Request for Proposals
NANTASKET GAZEBO PROJECT - Phase I Site Development
AT NANTASKET BEACH HULL, MASSACHUSETTS

The Hull Redevelopment Authority (HRA) invites competitive bids under M.G.L. c. 30, 839M from
qualified contractors to develop a site, including the construction of a foundation and ADA compliant
concrete walkway in Hull, Massachusetts. Funding is provided through the Hull Redevelopment
Authority (HRA).

Complete specifications and proposal requirements will be available beginning February 14, 2019 and can
be obtained by contacting Chris Dilorio at chris@hra02045.com or by mail/in person at: Community
Development and Planning Office, Town Hall 2" Floor; 253 Atlantic Avenue; Hull, MA 02045,

Proposals must be received no later than 2:00 P.M. on March 11, 2019 in the manner and format as
required in the Request for Proposals, and should be addressed to the Hull Redevelopment Authority C/O
Chris Dilorio at the above stated Community Development and Planning address. The HRA reserves the
right to waive any informality in the proposal procedure, to cancel this Request for Proposal or to reject
any and all proposals received deemed not in the best interest of the HRA.

The HRA encourages Women and Minority-owned businesses to submit proposals.




The Hull Redevelopment Authority (hereafter referred to as HRA) undertaking a project to construct a
gazebo on HRA owned property west of Nantasket Avenue between Bay Street and Edgewater Road. The
project includes the construction of an approximately 24 foot wide octagonal gazebo on a concrete pad
with a 440° long ADA compliant walkway.

The project will be constructed in two phases. The HRA intends to release separate RFP’s and enter
into_independent contracts _for Phase I and Phase II. It is expected that if there are separate
contractors_for each phase that there will be substantial coordination _between the two parties during
the Phase I design process.

Phase I will provide for site preparation and includes construction of a foundation and MassDOT/ADA
compliant concrete walkway leading to the foundation.

Phase II provides for the construction (constructed on site or prefabricated and installed) of a gazebo on
the previously constructed foundation.

1. Introduction and Project Description

The HRA is seeking qualified contactors to develop a site defined as Phase | of the project.

The contractor is to provide a detailed proposal including a schedule, cost estimates, and evidence of the
ability to complete construction of the site including foundation and walkway in accordance with the
scope of services and specifications as detailed in this RFP.

The HRA will evaluate proposals, conduct interviews if needed and select a contractor to undertake the
work. The HRA, the Director of the Building Department, the Director of Community Development and
other Municipal staff as needed will provide input and review work products during project
implementation.

1I. General Instructions

A. Specifications

Contractors shall submit a proposal in accordance with the terms and conditions in these General
Instructions, Section 11l - Required Elements of the Proposal Package, Attachment 1 - Scope of Services
and the required forms attached to this RFP.

This RFP for Phase 1 is for site development based on the Attachment 2 - Specifications

B. Project Schedule

The HRA anticipate issuing the contract award for Phase | and Il concurrently as indicated in Attachment
3. Phase I permitting and development of the site including a concrete pad for the gazebo will start-up

immediately following the award based on plans and specs provided by the HRA. The proposed schedule
for the entire project is presented in Attachment 3.




C. Project Fee

Contractors must complete Attachment 4 - Fee Proposal Form. Fees shown shall include all costs and
expenses (including but not limited to copying, mileage, photographs, etc.) to complete the Scope of
Services.

D. Questions
Any questions regarding this proposal shall be directed to Chris Dilorio at chris@hra02045. The deadline

for questions is as indicated in attachment 3. All questions will be answered in a document to be provided
to all potential applicants that have requested these RFP materials.

E. Site Visit
The site visit will be held on the dated indicated on Attachment 3 at a time to be determined.
F. Submissions

All responses must be delivered or mailed to the address below. However, the HRA is not responsible
for inaccurate submittals or if submittals are not received in a timely way. All responses must be clearly
marked with “Nantasket Gazebo Project — Phase | Site Development, and delivered or mailed to the
following address:

Hull Redevelopment Authority

C/O Chris Dilorio

Community Development and Planning Office
253 Atlantic Avenue

Hull, MA 02045

Proposals are due at 2:00 P.M. on March 11, 2019, at which time the Proposals will be recorded in a
Registry which will be made available to the public. The proposals will be opened and bid price
identified. The Proposals will be distributed to the Evaluation Committee.

G. Proposal Corrections, Modifications and Withdrawals

Prior to the date of the opening, Contractors may correct, modify, or withdraw their proposals. Any
correction or modification must be submitted in writing in a clearly marked, sealed envelope. Requests
for withdrawals must be submitted in writing. All proposals and cost amounts will be considered firm and
may not be withdrawn for a period of sixty (60) days from the date of the proposal opening unless stated
otherwise.

JIIR Required Elements of a Proposal Package

Format

Contractors must submit an original and eight (8) copies, for a total of nine (9) sets of sealed Proposal
packages.




Proposal packages must contain all elements and requirements stated below.

The complete proposal must be placed in a separate sealed envelope, which clearly indicates the
Contractor’s name and address. The submittal must be marked with the following legend:

HRA - Contracting Services For, “Nantasket Gazebo Project — Phase I Site Development”

Required Content

The proposal must include the following information supporting the Contractor’s ability in providing
the required services:

1. Complete and submit the following attached forms in Attachments 4 and 5:

Fee Proposal Form

Certificate of Non-Collusion

Tax Compliance Certification

Description of Applicant Business/Organization
Certificate of VVote/Signature

T o0 o

2. Provide the identity of the individual, partnership or corporation applying for
contract award.

If the applicant is a partnership or joint venture, the proposal should specify who would act as the
representative for purposes of assuming contractual responsibility. If the Contractor intends to
subcontract any work required in the Scope of Services, all Sub-Contractors must be identified in
the proposal. Experience in working with named Sub-Contractors should be included.

3. An applicant qualifications statement, including professional work experience
attesting to capacity to perform the required work program.

Provide an applicant qualifications statement, including licenses, registrations, and professional
work experience attesting to capacity to perform the required work program.

The Applicant must submit names and qualifications of the key individuals who will be used on
this Project. Describe their background and experience in similar projects. Detail the names,
qualifications, and experience of each Sub-Contractor proposed to be used in this Project.

4. A description of the Contractor's approach to this project.

Methodology, demonstrated understanding of the project needs, and the Contractors expectations
of assistance and services from the HRA must be clearly detailed. Proposed modifications to the
attached plans or materials shall be clearly identified.

S. An estimated project timeline showing contract deliverable milestones.




IV.

Include a clearly defined proposal and timeline for working in conjunction with the contractor for
Phase 11 of the project. The selected Contractor will update this timeline periodically.

6. A description of experience on similar projects

Describe similar completed projects. For each project, include name and telephone number of
contact person, location, description of project, cost, date of completion, and names of key
personnel involved in the project. Contractors’ references may be contacted by the HRA as
deemed appropriate.

7. Insurance

Each Contractor responding to the Request for Proposals shall submit a “Certificate of Insurance”
for the items listed below. If insurance meeting these requirements is not currently in effect, the
applicant must provide clear evidence that such coverage can be obtained. Arrangements shall be
made with each insurance company to notify the HRA of any termination or material change in the
aforementioned insurance at least ten (10) days prior to the date on which the termination or
change takes place.

Type of Insurance Minimum Coverage
Comprehensive General Liability with broad form $1,000,000
Comprehensive Liability endorsement and auto (non-owned and hired)

Worker’s Compensation and Employer’s Liability $1,000,000
Automotive Liability (owned and non-owned used in conjunction $1,000,000

with the job both on and off the highway) injury and property damage
The HRA and the Town of Hull, shall be named as additional insured in all liability policies.
8. Bid Surety

All general bids shall be accompanied by a bid deposit in the form of a certified, cashier’s or
treasurer’s check (no cash) issued by a responsible bank or trust company made payable to the
Hull Redevelopment Authority or a bid bond. The amount shall be no less than 10% of the value
of the bid.

9. Price Proposal

Prevailing Wage rates as set forth by the State of Massachusetts must be paid on this project.

Complete the Price Proposal. All Price Proposals must be submitted on forms furnished in
Attachment 4 of this Request For Proposals. Proposals submitted on any other form will not be
accepted as valid.

Selection/Evaluation Criteria




1. The contract will be awarded to the responsible and qualified contractor offering to perform
the contract at the lowest price.

2. The successful low bidder will be required to furnish a Performance Bond and a Labor and
Material (Payment) bond each in the amount of one hundred percent (100%) of the contract
sum. Bond shall be obtained from a surety licensed to do business in the Commonwealth of
Massachusetts and the form shall be satisfactory to the Hull Redevelopment Authority.

3. Local harmony and OSHA training certifications: The successful low bidder shall provide
with the contract, certifications regarding labor harmony and training approved by the U.S.
Occupational Safety and Health Administration to be completed by all employees to be
employed at the worksite.

V. General Provisions

The HRA reserves the right to reject any or all proposals, or parts of proposals, to solicit new proposals
and to award contracts as it deems to be in its best interest. The selected Contractor must comply with all
applicable municipal, state and federal laws and regulations in performance of services.

All plans and other documents and electronic files resulting from this Contract shall become the property
of the HRA.

The selection of the successful Contractor shall be made without regard to race, color, sex, age, religion,
political affiliation or national origin.

The HRA is an Affirmative Action/Equal Opportunity Employers. The HRA encourages proposals from
qualified minority and women’s business enterprises. Potential Contractors are hereby notified that
issuance of this Request for Proposals and receipt of proposals does not assure that a Contractor will be
chosen. Selection is dependent upon funding availability and the Hull Redevelopment Authority’s
priorities. The HRA will select the responsive and responsible Contractor submitting the most
advantageous proposal, taking into consideration the contractor’s experience, staff capacity, references
and plan for providing the services, as well as the proposal price. If necessary the Contractors’ plan of
services will be negotiated with the selected finalist. 1f an agreement cannot be reached with the selected
finalist, the HRA will contact the second highest-ranking firm, as determined by the HRA, and
commence negotiations with that Contractor. Contractors will bear all costs and expense in preparing
their proposal and executing a Contract with the Hull Redevelopment Authority.




ATTACHMENT 1
Scope of Services

Permitting (to be performed by HRA with assistance from Contractor)
Site Work and Foundation Construction (to be performed by Contractor)
Gazebo Construction (to be performed by others)

Enter into a contract for development of the site.

Contractor shall conform to all standards outlined in Massachusetts Procurement Law including
Prevailing Wage and Payment Bond requirements.

Develop the site and foundation work in accordance with the final approved plan set and specs.
Walkway shall be constructed according to MassDOT specifications.

The contractor will work closely with the contractor selected to construct the gazebo to ensure the two
projects will be coordinated.

Attending various meetings with the HRA, city staff and other contractors involved to review and
coordinate the project.

Assist the HRA in the permitting of the project. HRA will be the lead, but the Contractor may be called
upon to attend meetings, provide necessary documents, modify plans, or assist in the process in other
ways.

Conduct a pre-construction meeting with HRA and city staff, outline project wage rates, state and federal
regulations that apply, project timetable and budget.

Maintain contact with the HRA and city staff during construction.
Coordinate project supervision with city staff and/or resident inspector during construction.
Maintain a clean and organized work area.

Provide payment invoices that detail work completed, work to be completed and estimated time to
complete.




ATTACHMENT 2
Specifications

Please see attached drawings with notes for design specifications and details

The foundation for the gazebo shall be a combination of the “concrete pylons” and “concrete pad”
sections of the attached site preparation document. The foundation will consist of a 24’ diameter octagon
concrete pad with nine 12” diameter pylons at a minimum depth of four feet.

The 233’ feet of walkway, 4* wide from the parking area to the gazebo shall be ADA compliant.

An electrical trench with conduit from the closest electrical source to the gazebo foundation shall be
installed.




ATTACHMENT 3
Project Schedule

Project/Task Date
Issue RFP: 2/14/19
Submit Notice to the Central Register, COMMBUYS, Hull Times, post notice at
Town Hall and on website. Solicit written responses from three contractors who
customarily perform this work.
2/14/19
RFP Available for Distribution
2/26/19
Site Visit
3/4/19
Question Deadline
Contractor Proposals Submitted: 3/11/19
Contractors submit proposals. HRA (Selection Committee) independently review
and rank proposals in accordance with established criteria.
Selection Committee meets to Review Proposals: 3/11/19
Convenes to discuss proposals and rankings, and identify preferred contractor open
price proposals and conduct reference checks (determine if interviews needed)
Interview may be required of selected Contractors 3/18/19
Contractor Award 3/18/19
Start Construction Phase I (Including Permitting of the Project — HRA will be the 3/25/19
lead in obtaining permits)
End Construction Phase I S/15/19
Start Construction Phase 11 S/15/19
6/15/19

End Construction Phase 11




ATTACHMENT 4
FEE PROPOSAL FORM

The undersigned proposes to furnish all professional services necessary to complete The Hull Redevelopment
Authority’s “Nantasket Gazebo Project - PHASE I Site Development”, project as detailed in Attachment 1 -
Scope of Services and Attachment 2 Site Specifications for the Contracted Price specified below. The specified
Contracted Price includes all fees and reimbursable costs and expenses necessary to complete the Scope of Services
as defined in Attachment 1 of this RFP including but not limited to all Subcontractors, meeting related costs,
printing, copying, mileage, photographs, etc.

Project fees must be provided for each Project Component of work as described in the Scope of Services. The
lowest bid price will be the lowest bid price for Total Design/Engineering Cost.

The proposed total contract price is:

$ )

(Amount in Words)
The undersigned certifies under the penalties of perjury that this proposal has been submitted and made in good

faith and without collusion or fraud with any other person. As used in this section, the word "person” shall mean
any natural person, joint venture, partnership, corporation, or other business or legal entity.

Date: By:

(Name/Title of person signing proposal)

(Company)

(Business Address)

10



ATTACHMENT 5

REQUIRED FORMS TO BE INCLUDED IN THE TECHNICAL PROPOSAL

Certificate of Non-Collusion

Tax Compliance

Description of Applicant Business/Organization
Certificate of Vote/Signature

go e
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CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of perjury that this quote has been made and submitted
in good faith and without collusion or fraud with any other person. As used in this certification,
the word “person” shall mean any natural person, business, partnership, corporation, union,
committee, club, or other organization, entity, or group of individuals.

(Signature of individual submitting proposal) (Name of Business)

Subscribed and sworn to this day of , 2019,

Before me,

(Notary Public) (Date Commission Expires)

12



TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. c. 62C, 849A, | certify under the penalties of perjury that, to the best of my

knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes,

reporting of employees and contractors, and withholding and remitting child support.

(Signature of individual submitting proposal) (Name of Business)

Subscribed and sworn to this day of , 2019,
Before me,
(Notary Public) (Date Commission Expires)

13



DESCRIPTION OF APPLICANT BUSINESS/ORGANIZATION

Check appropriate line(s):

The named organizational entity submitting this proposal is:

Corporation Partnership Proprietorship
Minority Owned Woman Owned
SIGNATURES:

This page must be signed by a (n) individual(s) with authority to commit the proposing entity to a binding
agreement. Corporations must attach required certification:

COMPANY NAME:

AUTHORIZED SIGNATURE:

PRINT NAME OF AUTHORIZED OFFICIAL:

ADDRESS:

TELEPHONE NUMBER: FAX NUMBER: EMAIL:

DATE:

FEDERAL TAX ID #:

A notarized attestation of the signature(s) is required, or in the case of corporate seal affixed, that the

signature is the signature of an officer authorized to bind the corporation to a contractual
agreement.

14



CERTIFICATE OF VOTE/SIGNATURE

I, , Clerk of
, hereby certify that, at a meeting of the Board
of Directors of said Corporation duly held on , at which a quorum was

present and voting throughout, the following vote was duly passed and is now in full force and effect:

“VOTED: That

(NAME OF OFFICER AUTHORIZED TO SIGN FOR CORPORATION)
be and hereby is authorized, directed and empowered for, in the name and on behalf of this Corporation
to sign, seal with the corporation seal, execute, acknowledge and deliver all contracts, bonds, and other
obligations of this Corporation: the execution of any such contract, bond or obligation by such
to be valid and binding upon this Corporation for all purposes, and that a

(NAME OF OFFICER)

certificate of the Clerk of this Corporation setting forth this vote shall be delivered to The Hull
Redevelopment Authority; and that this vote shall remain in full force and effect unless and until the
same has been altered, amended, or revoked by a subsequent vote of such directors and a certificate of
such later vote attested by the Clerk binding this Corporation is delivered to The Hull Redevelopment
Authority.

| further certify that is the duly elected
(NAME OF OFFICER) (TITLE)
of said Corporation.

Signed:

(CLERK/SECRETARY)

Place of Business:

Date of Contract:

AFFIX CORPORATE SEAL HERE

COUNTERSIGNATURE:
(NAME AND TITLE OF OFFICER)

In the event that the Clerk or Secretary is the same person as the Officer authorized to sign that contract
or other instrument for the Corporation, this certificate must be countersigned by another officer of the
Corporation.

15
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. SITE PREPARATION

It is most important to have a solid, flat and level foundation for your gazebo.

Indicate the location of your gazebo foundation by doing the following:

1. Cut 8 boards at a 22.5° angle. Each
should be the length of dimension ‘C’
at their longest point.

2. Place the boards around the perimeter of the
site to be prepared for your gazebo.
Verify that the boards are positioned in an

octagonal shape by using dimensions ‘A’ and ‘B’.

3. Spray paint along the outside of the boards to

indicate the precise perimeter of your gazebo floor

and then remove the boards.

*Note: If you choose the concrete pad option, refer to the instructions in the bottom right comer

of this page.

e

A

e

FLOOR DIMENSIONS TABLE

These dimensions are ideal to use for your
foundation, whether you have a gazebo floor
or not.

| size A B ‘¢ |
8 ft. 103 75" 96" 393"
10 ft. 129 75" 120" 49 1"
12 ft. 155 %" 144" 59 /"
14 ft. 181 7" 168" 69 %"
16 ft. | 207 B3/" 192" 79 %"
18 ft. | 233 13" 216" 89 1"
20 ft. | 259 13" 240" 99 7"

Larger gazebos should be installed on a .

concrete pad made to these dimensions.
24 ft. 316" 292" 120 /6"
28 ft. | 370 4" 342" 141 4/,¢"
30ft. | 396" 366" 151 34"

Carefully consider the recommendations listed below prior to choosing the ideal foundation for your gazebo.

CONCRETE PYLONS

1. Dig 12” diameter holes at each octagonal
point and in the center (9 holes total).

2. Beginning at the ground’s highest point,”
plant a 12” dianieter Quick-Form tube.

3. Securely plant the remainder of the tubes
making sure the top of each is level with
the top of the first tube that you planted
in the ground.

4. Use rebar as needed.

5. Fill each tube with concrete and allow it
to cure before placing your gazebo deck.

6. Use metal L brackets to secure the gazebo
deck to the pylons.

Beginning
Point

Wood Deck
- :

986 =
f

A

Depth varies depending upon
soil conditions

12” diameter concrete tubes

O

Stretch a string around the
perimeter according to the chart
above. Place the concrete pylons
against the string.

CONCRETE PAD

1. Dig out 4”— 5” of ground so it is
level all throughout its lowest point.

2. Temporarily plant wood forms
around the perimeter of your
gazebo foundation area.

3. Dig a 12”x12” continuous footing
around the perimeter of the pad.

4. Use rebar as needed.

5. Pour concrete throughout the base,
making sure all points of the top
are level.

&

Note: The top of your concrete pad
should be 1" above grade

45

[ concrete pad
¥ Nt o ot = TOINTRTT R T
v‘i

12” x 12” continuous footing

*When you cut the form boards
for your concrete pad, make sure
the short points of each board are
cut to the “C” dimension. This
will ensure that your concrete
pad is made precisely to the
dimensions shown above.




AIA Document A104~ - 2017

Standard Abbreviated Form of Agreement Between Owner and
Contractor

AGREEMENT made as of the « % day of « » in the year 2018 »
(In words, indicate day, month and year.)

BETWEEN the Owner: iéDDITIQNS AND DELETICONS: The

) i author of this document has
(Name, legal status, address and other information) added information needed for

its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is

and the Contractor: évailab_le from the author and
(Name, legal status, address and other information) should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect toits completion or
medification.

for the following Project:
(Name, location and detailed description)

The ArchiteetOwner’s Consultant:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA* Document to
ancther electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document .

AIA Document AL104™ - 2017 (formerly AlO7T - 2007)., Copyright & 1936, 1951, 1958, 1661, 1%63, 1966, 1870, 1974, 1978, 1987, 19%7, 2007 anag 2017

by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International 1
Treaties. Unauthorized reproduction or distribution of this AIA* Document, or any portion of it, may result in severe civil and oriminal penalties,

and will be prosecuted to the maximum extent possible under the law. This draft was produced by AlA software at 13:53:15 on 06/11/2018 under
Order No.4942450862 which expires on 06/11/2019, and is not for resale.

User Notas: {L17B15818E}



TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3 CONTRACT SUM

4 PAYMENT

5 DISPUTERESOLUTON
6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT

ki SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
13 CHANGES IN THE WORK

14 TIME

15 PAYMENTS AND COMPLETION

16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

EXHIBIT A DETERMINATION OF THE COST OF THE WORK
ARTICLE 1 THE WORK OF THIS CONTRACT

§ 1.1 The Contractor shall execute the Work described in the Contract Documents, which are furthér descr;bed in
Article 6, except as specifically indicated in the Contract Documents to be the responsibility of others. -

§ 1.2 The Contractor represents that it is familiar with the construction of the nature of the Project. The Contractor
will provide, within the Contract Sum, the supervision and all other necessary General Condltwns in order to facilitate
the completion of construction.

8 1.3 The Contractor shall use its best efforts to assure that all labor employved by the Contractor-and by any -
Subcontractor of anv tier performing work on the Project shall cooperate and work in harmony will all Subcontractors

AIA Document A104™ — 2017 {formerly Al07™ - 2007). Copyright € 1936, 1951, 1958, 1981, 1963, 198é¢, 1970, 1974, 1978, 1987, 1897, 2007 and 2917
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Deocument is protected by U.S. Copyright Law and Internaticonal
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe ¢ivil and criminal penalties,
and will be prosecuted to the maximum extant possible under the law. This draft was produced by AIA software at 13:53:15 on 06/11/2018 under
Order No.49424500869 which expires on 06/11/2015%, and is not for resale.

Usar Rotes: {1178198188;
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and suppliers performing the work on the Project, no matter by whom emploved, in furtherance of the Owner’s
Interests.

§ 1.4 In general, the Specifications may deseribe types and qualities of materials, equipment and other itemns of the
Work and methods of installation which cannot be easily shown, or shown in detail, on the Plans. It is not intended to
mention every item of Work in the Specifications which can be adequately shown on the Plans or to show on the Plans
all items of the Work described or required by the Specifications even if they are of such nature that they could have
been shown thereon. All materials, labor, equipment, machinery, services, supplies, plants, tools, scaffolding,
transportation, superintendence and other items of Work which are described or will be shown on the Plans or in the
Specifications or are reasonably inferable therefrom as being necessary to produce a finished job shall be provided by
the Contractor whether or not such items or Work are expressly covered in the Plans and/or Specifications. The
contractor warrants to the Owner that all work will be of good quality and workmanship, free from all faults and
defects for a period of 12 months from the final completion of the work.

§ 1.5. The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the
interests of the Owner; to furnish efficient business administration and supervision: to furnish at all times an adequate
supply of workers and materials; and to perform the Work in an expeditious and economical manner consistent with
the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information reguired by the
Contractor and to make pavments to the Contractor in accordance with the reguirements of the Contract Documents.
Furthermore, all phases of construction will be performed in a workmanlike manner and abide bv all state and local
Cocies i vt e

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[« »] Thedate of this Agreement.

» ] A date set forth in a notice to proceed issued by the Owner.

[«

[« 3] Established as follows:
(Insert a date or a means to determine the date of commencement aof the Work.)

&

If a date of commencement of the Work is not selected, then the date of commencement shal} be the date ofthis ..
Agresmemnt. ;

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents ;the Contractor shall

achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[ e ] Not later than « » ( «» ) calendar days from the date of commencement of the Work, -
[4:>
§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions ofthe Work are

to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

By the following date: « »

Portion of Work _ Substantial Completion Date
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§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.53.

ARTICLE 3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following; -
{Check the appropriate box.)
[ «}_(»] Stipulated Sum, in accordance with Section 3.2 below

[€ %] Costofthe Work plus the Contractor’s Fee, in accordance with Section 3.3 below..

{ «'_::35;?'_ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Przce m accordance with
Section 3.4 below

{Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stiputated Sum shall be « » ($ « » ), subject to additions and deductions as prowded in the Contract
Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described | in the Contract
Documents and are hereby accepted by the QOwner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the .. .
Chwner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price w;ll be appl:cabl'e )

ltem _ Units and Limitations  Price per Unit ($0 00}

§ 3.2.3 Allowances, if any, included in the stipulated sum;
(Identify each allowance.)

item _ Price
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§ 3.53 Liquidated damages, if any:
(Insert terms and conditions for liguidated damages, if any.)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect and the Owner by the Contractor and
Certificates for Payment issued by the Architect and the Owner, the Owner shall make progress payments on account
of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents. .
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§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 4.1.3 Provided that an Application for Payment is received by the Architect and the Owner not later than the «30th »
day of'a month, the Owner shall make payment of the certified amount to the Contractor not later than the «30th' » day
of the «next-» month. If an Application for Payment is received by the Architect and the Qwner after the date fixed
above, payment shall be made by the Owner not later than «_h;rjy » (-«30: 9 ) days after the Arch:tect and the Owner
receives the Application for Payment. e
(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

{Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Pro;ect is located
(Insert rate of interest agreed upon, if any.) — e

Eh Y% n

§ 4.2 Final Payment - :
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shalt be made by the Owner to the_ e
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s respbnsibiliiy to correct
Work as provided in Section [8.2, and to satisfy other requirements, if any, which extend beyond ﬁnal
paymem and :

32 afinal Certificate for Payment has been issued by the Architect and Owner in accordance with Section
15.7.1,

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days aﬁer the issuance ofthe -
Architect’s and the Owner’s final Certificate for Payment, or as follows:

i(. :E.?.;": :

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of bmd:ng d:spute
resolution shall be as follows: : et
(Check the appropriate box.)

[«%] Arbitration pursuant to Section 21.6 of this Agreement

[« »] Litigation in a court of competent jurisdiction

[ «X-» ] Other (Specif)

Arbitration or litigation at the Owner’s sole option. «-»
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If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims wiil be resolved in a court of competent
Jurisdiction.

ARTICLE € ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbrevxated Form of Agreement
Between Owner and Contractor, as modified by the parties.

WM%WM%W@W%W@M&WWd
M%%WWM—%W

§ 6.1.3 The Supplementary and other Conditions of the Contract;

Document Title Date ;IPages

§ 6.1.4 The Specifications:
{Either list the Specifications here or refer to an exhibit aitached to this Agreement,)

Title _ Date - Pages

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer fo an exhibit attached to this Agreement.)

Number .. Title - ., Date

§ 6.1.6 The Addenda, if any:

Numb

Date

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the.
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
A Other Exhibits:
(Check all boxes that apply.)

[« »] Exhibit A, Determination of the Cost of the Work.

[« 3] AIA Document E204™-2017, Sustainabie Projects Exhibit, dated as indicated below:
{Insert the date of the £204-2017 incorporated into this Agreement.)
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& »

[« »] The Sustainability Plan:

Title Date Pages

[ K;}ﬁ ] Supplementary and other Conditions of the Contract;

Document _ _ Title Date --Pages .. ...

2 Other documents, if any, listed below: _
(List here any additional documents that are intended to form part of the Contract Documents.)

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if apphcable
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results, ' :

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreemerts, either written

or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the o
Contractor.

§ 7.3 The Work

The term “Work” means the construction and services required by the Contract Documents; whether completed or
partially completed, and inciudes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all commeon law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. - :
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§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service, The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form, The parties will use AIA Document E203™-2013, Building -
Information Modeling and Digital Data Exhibit, to establish the protocols for the developmem use, transmission, and
exchange of digital data.

§ 7.7 Building Information Models Use and Reliance ;

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203T™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
(G202™--2013, Project Building Information Modeling Protocel Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the bulldmg
information model, and each of their agents and employees,

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to gwe
effect to the parties' intentions and purposes in executing the Contract,

§ 7.9 Notice : :

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents requtre one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth balow:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in efectronic
SJormat such as name, title and email address of the recipient and whether and how the sysrem will be reqwred to
generate a read receipt for the transmission.)

iy

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or reglstereci matil, or by courier
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to furnish efficient business administration and supervision; to.furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the reqwrements of the

Contract Documents.

AIA Document AL04™ — 2017 (formerly ALQ7™ - 2007). Copyright © 1936, 1951, 19858, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 20907 and 2017

by The American Institute of Architects. All rights resarved. WARNING: This AIA® Document is protaected by U.S. Copyright Law and International
Treaties. Unauthorized raproduction or distribution of this AIA®* Document, or any portion of it, may result in sevare civil and criminal penalties, 9
and will be preosecuted to the maximum extent possible under the law., This draft was produced by AIA software at 13:53:15 on 06/11/2018 under
Order No.{94245086% which expires on 06/12/201%, and is not for resale.

Usar Notas: (1178158188}



ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Tlme shall be extended
appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shal be entitled to rely on the accuracy of information furnished by the 0wner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities, :

§ 8.2 0wner's Right to Stop the Work

[f the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written

order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, -
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the redsonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additionat services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the -
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21,

§ 84 The Owner shall designate in writing a representative who shall have express authority to bmd the Owner w:th
respect to all matters requiring the Owner’s approval or authorization : -

ARTICLE 9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated, personal observanons
with requirements of the Contract Documents. '

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing '
conditions refated to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherw:se spec:lﬁcatly
provided in the Contract Documents. :
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§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best Skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents g:ve
other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s empioyees
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behaif of the Contractor or any of its Subcentractors.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, eqmpment tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them,_The Contraclor agrees to assign the same on-site supervisory personnel to the Project
throughout the term of the Work unless otherwise agreed by the Owner or unless such person(s) is‘are no longer

employed by the Contractor, in which case the replacement on-site supervisory personne] must be approved bv the o

Owner, which approval shall not be unreasonably withheld.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaiuanon by the Archttect
and in accordance with a Modification. :

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise, The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accerdance with Section 15.6.3._1f required by the Architect and/or the Qwner, the Contractor sha]i
furnish satisfactory evidence as to the kind and quality of materials and equipment. :

§ 9.5Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect,

§ 9.6 Permits, Fees, Notices, and Compliance with Laws
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the-building

permitas-well-as-otherpermits-fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legaily required at the

time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and fawful orders of public authorities applicable to performance of the Work. If the Contractor

performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
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lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shail bear
the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all alfowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor's Construction Schedules .

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the QOwner’s and Architect §
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shali be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work. -

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedute submxtted to the
Owner and Architect. :

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review, By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Ownerand
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field )
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals._The Contractor shail perform no portion of the Work for
which the Contract Documents require submittal and review of Shop Drawings, Product Data, Samples or other
submittals unti} the respective submittal has been approved by the Architect and/or the Owner, '

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specificalty required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor's own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. 1f no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
BDocuments. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract -
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 910 Use of Site : : :
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and sha!l not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cufting, fitting, or patching required to complete the Work or to make its parts
fit together properly._Ali areas requiring cutting, fitting and patching shall be restored to the condition existing prior to

the cutting, fitting and patching, unless otherwise required by the Contract Documents,
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§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.
If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner shall be
entitled 1o reimbursement from the Contractor.

§ 9.13 Access to Work
The Centractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
focated.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from foss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect. :

§ 9.15 Indemnification

§ 8.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses
and expenses, inchuding but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, orto -
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.13.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensatlon acts,
disability benefit acts or other employee benefit acts.

8§ 9.16 The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The
Contractor shall designate in writing a representative who shall have express authority to bind the Contractor with
respect to all matters under this Agreement. The Contractor shall perform the Work in accordance with the Contract
Documents. The Contactor shall not be relieved of its obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the Contract or
by tests. inspections or approvals required or performed by persons or entities other than the Contractor. )

§ 9,17 The Contractor shall supervise and direct the work, using his best skill and attention, The Contractor shall be
solely responsible for all construction means, methods, techniques, seguences and procedures and for coordinating ail
portions of the work under the Contract. -

§ 9.18 Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, materials, equipment

tools, construction equipment and machinery, transportation and other facilities and services necessary for the proper

execution and completion of the work.

§ 9.19 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and orders of any
public authority bearing on the performance of the Work, and shall notify the Architect and the Owner if the Drawings
and Specifications are at variance therewith.
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§ 9.20 The Contractor shall be responsible for the acts and omissions of all his employees and all Subcontractors, their
agents and employees and all other persons performing any of the Work under a contract with the Contractor.

ARTICLE 10  ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract._The Architect will be, in the
first instance, the interpreter of the reguirements of the Contract Documents. He will make decisions on all claims and
disputes between the Owner and the Contractor. All his decisions are subject to arbitration, The Architect will have
authority to reject Work which does not conform to the Contract Documents. For the purposes of this Agreement and
the Supplementary General Conditions, the duties and responsibilities of the Architect will be performed by the

Qwner’s Consultant identified on p. | of this Agreement and any references in this Agreement and the Supplementary

General Conditions to the Architect shall mean the Owner’s Consuitant,

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Archatect Consent shail
not be unreasonably withheld.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsnb]i;ttes under the
Contract Documents_except as provided in § 10.1. :

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably mformed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known dev1at:ons from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3} defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s and/or the Owner’s evaluations of the Work and of the Contractor’s Applications for . -
Payment, the Architect and/or the Owner will review and certify the amounts due the Contractor and will issue '

Certificates for Payment in such amounts._If the Architect and/or the Owner determings that the work or a portion

thereof has not been performed in accordance with the terms of the Contract. the Owner may withhold further payment
to the Contragtor in an amount as may be necessary, in the Architect’s and/or the Owner’s opinion, to protect the

Owner from loss for said non-conforming work until such time as said non-conforming work is brought into
compliance with the terms of the Contract,

§ 10.6 The Architect and/or the Owner has authority to reject Work that does not conform to the Contract Documents
and to require inspection or testing of the Work.

§ 10.7 The Architect and/or the Owner will review and approve or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents._The Architect’s
and/or the Owner’s review of the Contractor’s subrmittals shall not relieve the Contractor of its obligations under this

Agreement.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. _The Architect’s response to such requests
will be made in writing with reasonable promptness. Interpretations and decisions of the Architect will be consistent
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with the intent of, and reasonably inferable from, the Contract Documents. The Architect will not show partiality to
gither the Owner or the Contractor. The Architect will make initial decisions on all claims, disputes, and other matters
in question between the Owner and Contractor but will not be liable for results of any interpretations or decisions
rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 10.10 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed 'upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental drawmgs and Specifications

in response to the requests for information.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the -
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the .
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,

and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of

the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and

Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the QOwner.

ARTICLE 12 CONSTRUCTION BY OWNER CR BY SEPARATE CONTRACTORS

§ 12.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the _
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to -
those of this Contract, including those provisions of the Conditions of the Contract related to msurance and wawer of
sitbrogation. : -

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shail connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents. :

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payabletoa. -
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor, The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of deans improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor. . .

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The

Owaner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted

accordingly, Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,

and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changesinthe. ¢
Work, unless otherwise provided in the Change Order or Construction Change Directive.
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§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect W:El prepare a
Change Order. e

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Gwner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 1mplement the
change in the Work.

§ 13.4 If the Contractor encounters conditions at the site that are (1} subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical: conditions
of an unusual nature, that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 21 days after first
observance of the conditions. The Architect and Owner will promptly investicate such conditions and. if the Architect
and the Owner determine that they differ materially and cause an increase or decrease in_the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum
or Contract Time, or both. If the Architect and the Qwner determine that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect and the Owner shall promptly notify the Contractor in writing, stating the reasons. If the Contractor

d:snutes the Architect’s and the Owner’s determmat;on or recommendation, the Contractor may- nroceed as provided

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executmg this Agreemem
the Contractor confirms that the Contract Time is a reasonable period for performing the Work

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments a!iotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. BT S i

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5 If the Contractor is defayed at any time in the commencement or progress of the Work by (1) changes ordered in-
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormat adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shallbe extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21,

ARTICLE 15 PAYMENTS AND COMPLETION
§ 15.1 Schedule of Values
§ 15.1.1 WA i : i i i

papsaaaﬁe%ee&e&%%er%—dr—"ﬁhe Contractor shai! Submit a schedule of vaiues to the Archltect and Owner before the
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first Application for Payment, allocating the entire Stipulated Sum er-Guaranteed-Maximum-Price-to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect and the Owner. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum erGuaranteed Maxirum-Price-under this Section 15.1 shail not

constitute a separate stipulated sum or-guaranteed-maximur-price-for each individual line item in the schedule of
values.

§ 15.3-2 Applications for Payment

§ 15.32.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect and the Owner an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section [5.1, for completed portions of the Work. The application shall be notarized, if required; be
supperted by all data substam:atmg the Contractor’s right to payment that the Owner or Architect require; and shall
reflect retainage if provided for in the Contract Documentsi-and-include-any-revised-cost-control-information required
by-Seetion52-4. Applications for Payment shall not include requests for payment for portions of the Work for which
the Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.
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§ 15.32.3-2 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.32.4-3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner’s interests. -

§ 15.4-3 Certificates for Payment

§ 15.43.1 The Architect and the Owner will, within seven days after receipt of the Contractot’s Application for
Payment, either issue te-the-Owner-a Certificate for Payment, with a copy to the Contractor; for such amount as the
Architect and the Owner determines is properly due, or notzfy the Contractor and-Gwnerof the Architect’s and the
Owner’s reasons for withholding certification in whole or in part as provided in Section 15 43 3

§ 15.43.2 The issuance of a Certificate for Payment will constitute a representation by the A_rchitect to-theand the
Owner, based on the Architect’s and the Owner’s evaluations of the Work and the data in the. Application for Payment,
that, to the best of the Architect’s and the Owner’s knowledge, information, and belief, the Work has progressed to the
point indicated, the quality of the Work is in accordance with the Contract Documents, and the Contractor is entitled to
payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect_and the Owner. However, the issuance of a Certificate for Payment will not .
be a representation that the Architect and the Owner haves (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested
by the Owner to substantiate the Contractor’s right to payment; or {(4) made examination to ascertam how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum. -

§ 15.43.3 The Architect and the Owner may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s and the Owner’s opinion the representations to-the
Owner-required by Section 15.43.2 cannot be made. If the Architect angd the Qwner is-are unable to certify payment in
the amount of the Application, the Architect and the Qwner will notify the Contractor and-Owner-as provided in

Section 15.43.1. If the Contractor and the Architect and the Owner cannot agree on a revised amount, the Architectand -

the Qwner will promptly issue a Certificate for Payment for the amount for which the Architect and the Owner isare
. able to make such representations-te-the-Owner. The Architect and the Qwner may also withhold a Certificate for’
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Architect’s and the Ownet’s opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omassmns descrtbed in
Section 9.2.2, because of o
A defective Work not remedied; :
.2 third-party claims filed or reasonable evidence indicating probabile filing of such claims unless security
acceptable to the Qwner is provided by the Contractor;
3 failure of the Coniractor to make payments properly to Subcontractors or suppliers for iabor matenals
OF equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a Separate Contractor;
8  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or tiquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Contract Documents.

When the above reasons for withholding certification are removed, certification will be made for amounts previously
withheld.
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for Payment under Section 15.4.3, in whole or in part, that party may submit a Claim in accordance with Article 21.

§ 15.43.4 When eitheepartythe Contractor dlsputes the Architect’s and the Owner’s decision regarding a Certificate

§ 15.54 Progress Payments

§ 15.54.1 The Contractor shall pay each Subcontractor, no later than seven fourteen days after receipt of payment from
the Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors ina smular
manner.

§ 15.54.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of monéy toa
Subcontractor or supplier except as may otherwise be required by law.

§ 15.84.3 A Certificate for Payment, a progress payment, or partial or entire use or occupaney of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents,

§ 15.54.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against -
which the len or other claim for payment has been asserted.

§ 15.8-5 Substantial Completion

§ 15.85.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work -
for its intended use_and only minor jtems which can be corrected or completed without any mater;al mterference wrth
the Owner’s use of the Work remaining to be corrected or completed. . : :

§ 15.65.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept ;
separately, is substantially complete, the Contractor shall prepare and submit to the Architect and the Qwner a~
comprehensive list of itemns to be completed or corrected prior to final payment. Failure to include an item on such list -
does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.65.3 Upon receipt of the Contractor’s list, the Architect and the Owner will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. When the Architect-dnd the Qwner _
determines that the Work or designated portion thereof is substantially complete, the Architect and the Qwner will
issue a Certificate of Substantial Completion which shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and -~
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the Certificate.
Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion._In the event of a
dispute regarding whether the Contractor’s Work is substantially complete, the dispute shal] be resolved pursuant to
Article 21, : .

§ 15.85.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shatl be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.76 Final Completion and Final Payment :

§ 15.76.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt ofa final Application for Payment, the Architect and the Owner will promptly make such inspection and, when
the Architect and the Owner finds the Work acceptable under the Contract Documents and the Contract fully
performed, the Architect and the Owner will promptly issue a final Certificate for Payment stating that to the best of
the Architect’s And the Owner’s knowledge, information and belief, and on the basis of the Architect’s and the
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Owner’s on-site visits and inspections, the Work has been completed in accordance with the Contract Documents and
that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable, The
Architect’s and the Owner’s final Certificate for Pavment will constitute a further representation that conditions stated
in Section 15.76.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 15.6.1A Final payment shall be made by the Owner to the Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s
responsibility to correct Work and to satisfy other requirements, if any, which

extend beyond final payment;
.2 the Architect and the Owner have issued the certification required by Subparagzaph 15.4.1:8nd

3 the Contractor has delivered certain close-out items to the Owner, including but not limited to (1) all
maintenance and operating manuals and as-built drawinegs; (2) anv special guaranties or warranties
required by the Contract Documents; (3) assignment of all guaranties and warranties from
subcontractors, vendors, suppliers or manufacturers; and (4) a list of the names. addresses and
telephone numbers of all subcontractors and any other persons providing guaranties and warranties.

§ 15.76.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in fult covering all labor, materiats and equipment for which a lien could be
fited, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees. .

§ 15.76.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled:
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4  audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 15.76.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shali constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time.of the
final Application for Payment. g S

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs :
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of,and .
shall provide reasonable protection to prevent damage, injury, or loss to : -
1 employees on the Work and other persons who may be affected thereby; : :
2 the Work and materials and equipment to be incorporated therein, whether in'storage on ot off the site,
under care, custody, or controt of the Contractor, a Subcontractor, or a Sub-subcontractor; and '
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of |
construction. '

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole.or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. The Contractor may make a ctaim for the cost to remedy the damage or loss to the extent such damage or loss
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be iiable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 9.135.

§ 16,2 Hazardous Materials and Substances
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents. regarding .
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
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Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor.
By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from -
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity, :

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby mcurred

ARTICLE 17  INSURANCE AND BONDS

§ 17.1 Contractor's Insurance L e

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is

located. The Contractor shall maintain the required insurance until the expiration of the permd for correction of Work
as set forth in Section 18.4, unless a different duration is stated below: -

aggregate, and «one miilion"dollarsl » ($ «LOO0,00(} 00-3) aggregate for products-completed operanons hazard
providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or d;sease and
death of any person;
.2 personal and advertising injury,
J  damages because of physical damage to or destruction of tangible property, mciudmg the ioss of use of
such property; .
4 bodily injury or property damage arising out of completed operations; and
.5 the Contractor’s indemnity obligations under Section 9.15.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than «one million dollars-» ($ «1.000,000.00-5-) per accident, for bodity
injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those motor
vehicles along with any other statutorily required automobile coverage. :

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General'Liability and
Automobile Liabitity through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
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than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 17.1.5 Workers’ Compensation at statutory limits.

§ 1746 Empl
accident, «0

»-} policy limit,

§ 17.1.40-8 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with

the requirements in this Section 17.1 at the following times; (1) prior to commencement of the Work; (2} upon renewal -
or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until

the expiration of the period requ:red by Sectton 17 1. I The certifi cates will show the Owner and the Town of Hull as
an-additional insureds on : M ene : ¢

liability policies.

§ 17.1.44-9 The Contractor shall disclose to the Owner any deductible or self- insured retentions appi;cable o any
insurance required to be provided by the Contractor, :

§ 17.1.42-10 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage
required by this Section 17.1 to include (1) the Owner, the Town of Hull, the Architect, and the Architect’s
Consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s operations; and (2) the Owner and the Town of Hull as as-additional insureds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions for which loss occurs during completed . -
operations. The additional insured coverage shall be primary and non-contributory to any ofithe Owner’s general
liability insurance policies and shall apply to both ongoing and completed operations. To the extent commercially .~
available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO)
forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s Consu]tants CG 2032
07 04. . :

§ 17.1.43-11_Within three-ten (310) business-days of the date the Contractor becomes aware of an impending or actual
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide written notice to
the Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the
Owner shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work
until the lapse in coverage has been cured by the procurement of replacement coverage by the Contractor, The
furnishing of notice by the Contractor shail not relieve the Contractor of any contractual obhgat:on to provide any
required coverage. :

§ 17.1.4412 Other Insurance Provided by the Contractor
{List below any other insurance coverage to be provided by the Contractor and any app!tcable limits.)

Coverage o M
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§ 17.2 Owner's Insurance
§ 17.2.1 Owner's Liabitity Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.2.2 Property Insurance

§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's
risk “all-risks” completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis, The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed or materials.or equipment supplied by
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shali continue the insurance
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1.with
property insurance written for the total value of the Project that shafl remain in effect until exptratlon of the perlod for
correction of the Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self~msured retentions, the
Owner shall be responsible for all loss not covered because of such deductibies or retentions, -

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure,
the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 18.4, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be respon51b!e for all
co-insurance penalties, :

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shail contain
all applicable conditions, definitions, exclusions, and endorsements. -

§ 17.2.2.6 Within three (3) business days ofthe date the Owner becomes aware of an impending or actual cancellation
or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration, Unless the lapse in coverage arises from an act-or omission of the '
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor;
(2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of nottce by the Owner shaEI
not relieve the Owner of any contractual obligation to provide required insurance. '

§ 17.2.2.7 Waiver of Subrogation

§ 17.2.27.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by this
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation, This waiver of subrogation shall
be effective as to a persen or entity (1) even though that person or entity would otherwise have a duty of

ALh Document A104™ - 2017 {formerly ALO7T™ - 2007). Copyright » 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1987, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unavthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal panalties,
and will be prosecuted to the maximum extent possible uvnder the law. This draft was produced by AIA software at 13:5%3:15 on 06/11/2018 under
Order No.494245%0869 which expires on 06/11/2019, and is not for resale.

User Notes: (1178158188

23



indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium
directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, o the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by
this separate property insurance.

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds
received by the Owner, and by appropriate agreements, written where legally required for vahd;ty, the Architect and
Contractor shall make payments to their consultants and Subcontractors in similar manner. -

§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall-have-the-cightto-requires the Contractor to furnish bonds covering faithful performance of
the Contract {a performance bond) and payment of 0b11ganons ar;smg thereunder ( a payment bond) in the amount of
one hundred percent (100%) of the contract suma : n-ofthe
Contraet.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering p'a'yrnent of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authonze a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or Qwner or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, installed, or completed, Costs of correcting such rejected Work, including additional testing and inspections, the
cost of uncovering and replacement, and compensatlon for the Architect’s serwces and expenses made necessary thereby, :
shall be at the Contractor’s expense,-unie ection
the- Worlk.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so uniess the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make

a claim for breach of warranty. -

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3. .

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.
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§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19  MISCELLANEQUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment,

§ 19.2 Governing Law
The Contract shall be govemed by the iaw of the place where the Pro;ect is ]ocated exc]udmg that Jur:sd:ctlon $
chozce of law rules. : z ! :

§ 19.3 Tests and Inspections :

Tests, inspections, and approvais of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing taboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvais where '
building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party. .

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect and/or the Owner fails to certify payment as provided in Section 15.4.1 for apenod of 30 days through
no fault of the Contractor, or if the Owner fails to make payment as provided in Section 4.1:3 for a period of 30 days,
the Contractor may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.
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§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documems

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Ownerwe%eﬁﬁea&en—by—ﬂxe#eh&eepﬁm
sa#ﬁaent—ewsee*}s%ﬁejasaﬁu—mﬁh—aeﬂm— may, without prejudice to any other remedy the Owner may have and after ..

giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in ﬁnishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Comractor shail
not be entitted to receive further payment until the Work is finished,

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,-

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.3 Termination by the Owner for Convenience .
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, mcludmg costs attr;butable to
termination of Subcontracts; and a termination fee, if any, as follows: -
(Insert the amount of or method for determining the fee payable to the Contractor by the Owner followmg a
termination for the Owner's convenience, if any.) .

ARTICLE 21  CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, mc]udmg those
alleging an error or omission by the Architect but exciuding those arising under Section 16.2, shall be referred initially
to the Architect for decision, Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Arch:tect be
subject to med:atlon as a condition precedent to binding dispute resolution. .

§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first d;scovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later. -

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is'.ﬁrst discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shali be initiated by notice to the other

party.

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
refated to the Contract in accordance with the requirements of the final dispute resolution method selected-in‘this -~
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law;
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ap-the 2 e\ . The Owner and
Contractor waive all clalms and causes of action not commenced in accordance with this Section 21.3.

§ 21.4If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shail endeavor to resolve their disputes by mediation which, uniess the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbltrator(s) and agree upon
a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, subject to, but not resoived by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction
Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shali'be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at

its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which
it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the .-

arbitrations to be consolidated substantially involve common questions of faw or fact; and (3) the arbitrataons employ
materially similar procedural rules and methods for selecting arbitrator(s). - .

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to an
arbitration may include by joinder persons or entities substantially involved in a common question of law or fact
whose presence is required if complete reliefis to be accorded in arbitration provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute .
consent to arbitration of a Claim not described in the written Consent,

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional ﬁerson or entity duly -
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court hav:ng
jurisdiction thereof. -

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed dll]gently with
performance of the Contract and the Owner shall continue to make payments in accordance w1th the Contract,
Documents,

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to IhlS
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, prof” t, finaiicing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and _
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work. -
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preciude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

Hiill Redevelopment Authority: DR
{Printed name and title} (Printed name and title)
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SUPLEMENTARY GENERAL CONDITIONS
Nantasket Gazebo Project
Phase I Site Development
at Nantasket Beach, Hull, Massachusetts

These Supplementary General Conditions add to, modify, or delete from the Agreement. Where
the Supplementary General Conditions add to the Agreement, the original provisions shall
remain in effect and the supplementary provisions shall be considered as added thereto. Where
the Supplementary General Conditions modify or delete provisions of the Agreement, the
original provisions not explicitly alter or deleted shall remain in effect.

1. Statutory Reference: M. G. L. c. 30, § 39F. Construction contracts; assignment and
subrogation; subcontractor defined; enforcement of claim for direct payment;
deposit, reduction of disputed amounts.

(1) Every contract awarded pursnant to . .. [M. G. L. ¢. 30, § 39M] shall contain the following
subparagraphs (a) through (h) and in each case those subparagraphs shall be binding between the
general contractor and each subcontractor.

(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the
general contractor shall pay to each subcontractor the amount paid for the labor performed and
the materials furnished by that subcontractor, less any amount specified in any court proceedings
barring such payment and also less any amount claimed due from the subcontractor by the
general contractor.

(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in
accordance with the plans and specifications, the entire balance due under the subcontract less
amounts retained by the awarding authority as the estimated cost of completing the incomplete
and unsatisfactory items of work, shall be due the subcontractor; and the awarding authority shall
pay that amount to the general contractor. The general contractor shall forthwith pay to the
subcontractor the full amount received from the awarding authority less any amount specified in
any court proceedings barring such payment and also less any amount claimed due from the
subcontractor by the general contractor.

{(c) Each payment made by the awarding authority to the general contractor pursuant to
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials furnished
by a subcontractor shall be made to the general contractor for the account of that subcontractor;
and the awarding authority shall take reasonable steps to compel the general contractor to make
each such payment to each such subcontractor. If the awarding authority has received a demand
for direct payment from a subcontractor for any amount which has already been included in a
payment to the general contractor or which is to be inciuded in a payment to the general
contractor for payment to the subcontractor as provided in subparagraphs (a) and (b), the
awarding authority shall act upon the demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the subcontract
work, the subcontractor has not received from the general contractor the balance due under the
subcontract including any amount due for extra labor and materials furnished to the general
contractor, less any amount retained by the awarding authority as the estimated cost of
completing the incomplete and unsatisfactory items of work, the subcontractor may demand

I



direct payment of that balance from the awarding authority. The demand shall be by a sworn
statement delivered to or sent by certified mail to the awarding authority, and a copy shall be
delivered to or sent by certified mail to the general contractor at the same time. The demand shall
contain a detailed breakdown of the balance due under the subcontract and also a statement of
the status of completion of the subcontract work. Any demand made after substantial completion
of the subcontract work shall be valid even if delivered or mailed prior to the seventieth day after
the subcontractor has substantially completed the subcontract work. Within ten days after the
subcontractor has delivered or so mailed the demand to the awarding authority and delivered or
so mailed a copy to the general contractor, the general contractor may reply to the demand. The
reply shall be by a sworn statement delivered to or sent by certified mail to the awarding
authority and a copy shall be delivered to or sent by certified mail to the subcontractor at the
same time. The reply shall contain a detailed breakdown of the balance due under the subcontract
including any amount due for extra labor and materials furnished to the general contractor and of
the amount due for each claim made by the general contractor against the subcontractor.

(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event
prior to the seventieth day after substantial completion of the subcontract work, the awarding
authority shall make direct payment to the subcontractor of the balance due under the subcontract
including any amount due for extra labor and materials furnished to the general contractor, less
any amount (1) retained by the awarding authority as the estimated cost of completing the
incomplete or unsatisfactory items of work, (ii) specified in any court proceedings barring such
payment, or (iii) disputed by the general contractor in the sworn reply; provided, that the
awarding authority shall not deduct from a direct payment any amount as provided in part (iii) if
the reply is not sworn to, or for which the sworn reply does not contain the detailed breakdown
required by subparagraph (d). The awarding authority shall make further direct payments to the
subcontractor forthwith after the removal of the basis for deductions from direct payments made
as provided in parts (1) and (ii) of this subparagraph.

(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as
provided in part (iii) of subparagraph (e) in an interest-bearing joint account in the names of the
general contractor and the subcontractor in a bank in Massachusetts selected by the awarding
authority or agreed upon by the general contractor and the subcontractor and shall notify the
general contractor and the subcontractor of the date of the deposit and the bank receiving the
deposit. The bank shall pay the amount in the account, including accrued interest, as provided in
an agreement between the general contractor and the subcontractor or as determined by decree of
a court of competent jurisdiction.

(g) All direct payments and all deductions from demands for direct payments deposited in an
interest-bearing account or accounts in a bank pursuant to subparagraph (f) shall be made out of
amounts payable to the general contractor at the time of receipt of a demand for direct payment
from a subcontractor and out of amounts which later become payable to the general contractor
and in the order of receipt of such demands from subcontractors. All direct payments shall
discharge the obligation of the awarding authority to the general contractor to the extent of such
payment.

(h) The awarding authority shall deduct from payments to a general contractor amounts which,
together with the deposits in interest-bearing accounts pursuant to subparagraph (f), are sufficient
to satisfy all unpaid balances of demands for direct payment received from subcontractors. All



such amounts shall be earmarked for such direct payments, and the subcontractors shall have a
right in such deductions prior to any claims against such amounts by creditors of the general
contractor.

® k k¥

(2) Any assignment by a subcontractor of the rights under this section to a surety company
furnishing a bond under the provisions of section twenty-nine of chapter one hundred forty-nine
shall be invalid. The assignment and subrogation rights of the surety to amounts included in a
demand for direct payment which are in the possession of the awarding authority or which are on
deposit pursuant to subparagraph (f) of paragraph (1) shall be subordinate to the rights of all
subcontractors who are entitled to be paid under this section and who have not been paid in full.

(3) "Subcontractor" as used in this section (i) for contracts awarded as provided in sections forty-
four A to forty-four H, inclusive, of chapter one hundred forty-nine shall mean a person who
files a sub-bid and receives a subcontract as a result of that filed sub-bid or who is approved by
the awarding authority in writing as a person performing labor or both performing labor and
furnishing materials pursuant to a contract with the general contractor, (i) for contracts awarded
as provided in paragraph (a) of section thirty-nine M of chapter thirty shall mean a person
approved by the awarding authority in writing as a person performing labor or both performing
labor and furnishing materials pursuant to a contract with the general contractor, and (iii) for
contracts with the commonwealth not awarded as provided in forty-four A to forty-four H,
inclusive, of chapter one hundred forty-nine shall also mean a person contracting with the
general contractor to supply materials used or employed in a public works project for a price in
excess of five thousand dollars.

(4) A general contractor or a subcontractor shall enforce a claim to any portion of the amount of
a demand for direct payment deposited as provided in subparagraph (f) of paragraph 1 by a
petition in equity in the superior court against the other and the bank shall not be a necessary
party. A subcontractor shall enforce a claim for direct payment or a right to require a deposit as
provided in subparagraph (f) of paragraph 1 by a petition in equity in the superior court against
the awarding authority and the general contractor shall not be a necessary party. Upon motion of
any party the court shall advance for speedy trial any petition filed as provided in this paragraph.
Sections fifty-nine and fifty-nine B of chapter two hundred thirty-one shall apply to such
petitions. The court shall enter an interlocutory decree upon which execution shall issue for any
part of a claim found due pursuant to sections fifty-nine and fifty-nine B and, upon motion of any
party, shall advance for speedy trial the petition to collect the remainder of the claim. Any party
aggrieved by such interlocutory decree shall have the right to appeal therefrom as from a final
decree. The court shall not consolidate for trial the petition of any subcontractor with the petition
of one or more subcontractors or the same general contract unless the court finds that a
substantial portion of the evidence of the same events during the course of construction (other
than the fact that the claims sought to be consolidated arise under the same general contract) is
applicable to the petitions sought to be consolidated and that such consolidation will prevent
unnecessary duplication of evidence. A decree in any such proceeding shall not include interest
on the disputed amount deposited in excess of the interest earned for the period of any such
deposit. No person except a subcontractor filing a demand for direct payment for which no funds
due the general contractor are available for direct payment shall have a right to file a petition in
court of equity against the awarding authority claiming a demand for direct payment is premature



and such subcontractor must file the petition before the awarding authority has made a direct
payment to the subcontractor and has made a deposit of the disputed portion as provided in part
(ii1) of subparagraph (e) and in subparagraph (f) of paragraph (1).

(5) In any petition to collect any claim for which a subcontractor has filed a demand for direct
payment the court shall, upon motion of the general contractor, reduce by the amount of any
deposit of a disputed amount by the awarding authority as provided in part (iii) of subparagraph
(e) and in subparagraph (f) of paragraph (1) any amount held under a trustee writ or pursuant to a
restraining order or injunction.

2. Statutory Reference: M. G. L. ¢. 30, § 39G. Completion of public works; semi-final
and final estimates; payments; extra work; disputed items.

Upon substantial completion of the work required by a contract with the commonwealth, or any
agency or political subdivision thereof, for the construction, reconstruction, alteration,
remodeling, repair or improvement of public ways, including bridges and other highway
structures, sewers and, water mains, airports and other public works, the contractor shall present
in writing to the awarding authority its certification that the work has been substantially
completed. Within twenty-one days thereafter, the awarding authority shall present to the
contractor either a written declaration that the work has been substantially completed or an
itemized list of incomplete or unsatisfactory work items required by the contract sufficient to
demonstrate that the work has not been substantially completed. The awarding authority may
include with such list a notice setting forth a reasonable time, which shall not in any event be
prior to the contract completion date, within which the contractor must achieve substantial
completion of the work. In the event that the awarding authority fails to respond, by presentation
of a written declaration or itemized list as aforesaid, to the contractor's certification within the
twenty-one day period, the contractor's certification shall take effect as the awarding authority's
declaration that the work has been substantially completed.

Within sixty-five days after the effective date of a declaration of a substantial completion, the
awarding authority shall prepare and forthwith send to the contractor for acceptance a substantial
completion estimate for the quantity and price of the work done and all but one per cent
retainage, if held by the awarding authority, on that work, including the quantity, price and all
but one per cent retainage, if held by the awarding authority, for the undisputed part of each
work item and extra work item in dispute but excluding the disputed part thereof, less the
estimated cost of completing all incomplete and unsatisfactory work items and less the total
periodic payments made to date for the work. The awarding authority also shall deduct from the
substantial completion estimate an amount equal to the sum of all demands for direct payment
filed by subcontractors and not yet paid to subcontractors or deposited in joint accounts pursuant
to section thirty-nine F, but no contract subject to said section thirty-nine F shall contain any
other provision authorizing the awarding authority to deduct any amount by virtue of claims
asserted against the contract by subcontractors, material suppliers or others,

If the awarding authority fails to prepare and send to the contractor any substantial completion
estimate required by this section on or before the date herein above set forth, the awarding
authority shall pay to the contractor interest on the amount which would have been due to the
contractor pursuant to such substantial completion estimate at the rate of three percentage points



above the rediscount rate then charged by the Federal Reserve Bank of Boston from such date to
the date on which the awarding authority sends that substantial completion estimate to the
contractor for acceptance or to the date of payment therefor, whichever occurs first. The
awarding authority shall include the amount of such interest in the substantial completion
estimate.

Within fifteen days after the effective date of the declaration of substantial completion, the
awarding authority shall send to the contractor by certified mail, return receipt requested, a
complete list of all incomplete or unsatisfactory work items, and, unless delayed by causes
beyond his control, the contractor shall complete all such work items within forty-five days after
the receipt of such list or before the then contract completion date, whichever is later. If the
contractor fails to complete such work within such time, the awarding authority may, subsequent
to seven days' written notice to the contractor by certified mail, return receipt requested,
terminate the contract and complete the incomplete or unsatisfactory work items and charge the
cost of same to the contractor.

Within thirty days after receipt by the awarding authority of a notice from the contractor stating
that all of the work required by the contract has been completed, the awarding authority shail
prepare and forthwith send to the contractor for acceptance a final estimate for the quantity and
price of the work done and all retainage, if held by the awarding authority, on that work less all
payments made to date, unless the awarding authority's inspection shows that work items
required by the contract remain incomplete or unsatisfactory, or that documentation required by
the contract has not been completed. If the awarding authority fails to prepare and send to the
contractor the final estimate within thirty days after receipt of notice of completion, the awarding
authority shall pay to the contractor interest on the amount which would have been due to the
contractor pursuant to such final estimate at the rate hereinabove provided from the thirtieth day
after such completion until the date on which the awarding authority sends the final estimate to
the contractor for acceptance or the date of payment therefor, whichever occurs first, provided
that the awarding authority's inspection shows that no work items required by the contract
remain incomplete or unsatisfactory. Interest shall not be paid hereunder on amounts for which
interest is required to be paid in connection with the substantial completion estimate as
hereinabove provided. The awarding authority shall include the amount of the interest required to
be paid hereunder in the final estimate.

The awarding authority shall pay the amount due pursuant to any substantial completion or final
estimate within thirty-five days after receipt of written acceptance for such estimate from the
contractor and shall pay interest on the amount due pursuant to such estimate at the rate
hereinabove provided from that thirty-fifth day to the date of payment. Within 15 days, 30 days
in the case of the commonwealth, after receipt from the contractor, at the place designated by the
awarding authority, if such place is so designated, of a periodic estimate requesting payment of
the amount due for the preceding periodic estimate period, the awarding authority shall make a
periodic payment to the contractor for the work performed during the preceding periodic
estimate period and for the materials not incorporated in the work but delivered and suitably
stored at the site, or at some location agreed upon in writing, to which the contractor has title or
to which a subcontractor has title and has authorized the contractor to transfer title to the
awarding authority, upon certification by the contractor that he is the lawful owner and that the



materials are free from all encumbrances. The awarding authority shall include with each such
payment interest on the amount due pursuant to such periodic estimate at the rate herein above
provided from the due date. In the case of periodic payments, the contracting authority may
deduct from its payment a retention based on its estimate of the fair value of its claims against
the contractor, a retention for direct payments to subcontractors based on demands for same in
accordance with the provisions of section thirty-nine F, and a retention to secure satisfactory
performance of the contractual work not exceeding five per cent of the approved amount of any
periodic payment, and the same right to retention shall apply to bonded subcontractors entitled to
direct payment under section thirty-nine F of chapter thirty; provided, that a five per cent value
of all items that are planted in the ground shall be deducted from the periodic payments until
final acceptance.

No periodic, substantial completion or final estimate or acceptance or payment thereof shall bar a
contractor from reserving all rights to dispute the quantity and amount of, or the failure of the
awarding authority to approve a quantity and amount of, all or part of any work item or extra
work item.

Substantial completion, for the purposes of this section, shall mean either that the work required
by the contract has been completed except for work having a contract price of less than one per
cent of the then adjusted total contract price, or substantially all of the work has been completed
and opened to public use except for minor incomplete or unsatisfactory work items that do not
materially impair the usefulness of the work required by the contract.

3. Statutory Reference: M. G. L. ¢. 30, § 391. Deviations from plans and
specifications.

Every contractor having a contract for the construction, alteration, maintenance, repair or
demolition of, or addition to, any public building or public works for the commonwealth, or of
any political subdivision thereof, shall perform all the work required by such contract in
conformity with the plans and specifications contained therein. No wilful and substantial
deviation from said plans and specifications shall be made unless authorized in writing by the
awarding authority or by the engineer or architect in charge of the work who 1s duly authorized
by the awarding authority to approve such deviations. In order to avoid delays in the prosecution
of the work required by such contract such deviation from the plans or specifications may be
authorized by a written order of the awarding authority or such engineer or architect so
authorized to approve such deviation, Within thirty days thereafter, such written order shall be
confirmed by a certificate of the awarding authority stating: (1) If such deviation involves any
substitution or elimination of materials, fixtures or equipment, the reasons why such materials,
fixtures or equipment were included in the first instance and the reasons for substitution or
elimination, and, if the deviation is of any other nature, the reasons for such deviation, giving
justification therefor; (2) that the specified deviation does not materially injure the project as a
whole; (3) that either the work substituted for the work specified is of the same cost and quality,
or that an equitable adjustment has been agreed upon between the contracting agency and the
contractor and the amount in dollars of said adjustment; and (4) that the deviation is in the best
interest of the contracting authority.

Such certificate shall be signed under the penalties of perjury and shall be a permanent part of
the file record of the work contracted for.



Whoever violates any provision of this section wilfully and with intent to defraud shall be
punished by a fine of not more than five thousand dollars or by imprisonment for not more than
six months, or both.

4. Statutory Reference: M. G. L. ¢. 30, § 39J. Public construction contracts; effect of
decisions of contracting body or administrative board.

Notwithstanding any contrary provision of any contract for the construction, reconstruction,
alteration, remodeling, repair or demolition of any public building or public works by the
commonwealth, or by any county, city, town, district, board, commission or other public body,
when the amount of the contract is more than five thousand dollars in the case of the
commonwealth and more than two thousand dollars in the case of any county, city, town, district,
board, commission or other public body, a decision, by the contracting body or by any
administrative board, official or agency, or by any architect or engineer, on a dispute, whether of
fact or of law, arising under said contract shall not be final or conclusive if such decision is made
in bad faith, fraudulently, capriciously, or arbitrarily is unsupported by substantial evidence, or is
based upon error of law.

5. Statutory Reference: M. G. L. c. 30, § 391.. Public construction work by foreign
corporations; restrictions and reports,

The commonwealth and every county, city, town, district, board, commission or other public
body which, as the awarding authority, requests proposals, bids or sub-bids for any work in the
construction, reconstruction, alteration, remodeling, repair or demolition of any public building
or other public works (1) shall not enter into a contract for the work with, and shall not approve
as a subcontractor furnishing labor and materials for a part of the work, a foreign corporation
which has not filed with the awarding authority a certificate of the state secretary stating that the
corporation has complied with requirements of section 15.03 of subdivision A of Part 15 of
chapter 156D and the date of compliance, and further has filed all annual reports required by
section 16.22 of subdivision B of Part 16 of said chapter 156D, and (2) shall report to the state
secretary and to the department of corporations and taxation any foreign corporation performing
work under such contract or subcontract, and any person, other than a corporation, performing
work under such contract or subcontract, and residing or having a principal place of business
outside the commonwealth.

6. Statutory Reference: M. G. L. ¢. 30, § 39N. Construction contracts; equitable
adjustment in contract price for differing subsurface or latent physical conditions.

Every contract subject to .. . [M. G. L. ¢. 30, § 39M] shall contain the following paragraph in its
entirety and an awarding authority may adopt reasonable rules or regulations in conformity with
that paragraph concerning the filing, investigation and settlement of such claims:

If, during the progress of the work, the contractor or the awarding authority discovers that the
actual subsurface or latent physical conditions encountered at the site differ substantially or
materiatly from those shown on the plans or indicated in the contract documents either the
contractor or the contracting authority may request an equitable adjustment in the contract price
of the contract applying to work affected by the differing site conditions. A request for such an
adjustment shail be in writing and shall be delivered by the party making such claim to the other
party as soon as possible after such conditions are discovered. Upon receipt of such a claim from



a contractor, or upon its own initiative, the contracting authority shall make an investigation of
such physical conditions, and, if they differ substantially or materially from those shown on the
plans or indicated in the contract documents or from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the plans and contract documents
and are of such a nature as to cause an increase or decrease in the cost of performance of the
work or a change in the construction methods required for the performance of the work which
results in an increase or decrease in the cost of the work, the contracting authority shall make an
equitable adjustment in the contract price and the contract shall be modified in writing
accordingly.

7. Statutory Reference: M. G. L. c. 30, § 390. Contracts for construction and
materials; suspension, delay or interruption due to order of awarding authority;
adjustment in contract price; written claim.,

Every contract subject to the provisions of [M. G. L. c. 30, § 39M] . . . shall contain the
following provisions (a) and (b} in their entirety and, in the event a suspension, delay,
interruption or failure to act of the awarding authority increases the cost of performance to any
subcontractor, that subcontractor shall have the same rights against the general contractor for
payment for an increase in the cost of his performance as provisions (a) and (b) give the general
contractor against the awarding authority, but nothing in provisions (a) and (b) shall in any way
change, modify or alter any other rights which the general contractor or the subcontractor may
have against each other.

(a) The awarding authority may order the general contractor in writing to suspend, delay, or
interrupt all or any part of the work for such period of time as it may determine to be appropriate
for the convenience of the awarding authority; provided however, that if there is a suspension,
delay or interruption for fifteen days or more or due to a failure of the awarding authority to act
within the time specified in this contract, the awarding authority shall make an adjustment in the
coniract price for any increase in the cost of performance of this contract but shall not include
any profit to the general contractor on such increase; and provided further, that the awarding
authority shall not make any adjustment in the contract price under this provision for any
suspenston, delay, interruption or failure to act to the extent that such is due to any cause for
which this contract provides for an equitable adjustment of the contract price under any other
contract provisions.

(b) The general contractor must submit the amount of a claim under provision (&) to the awarding
authority in writing as soon as practicable after the end of the suspension, delay, interruption or
failure to act and, in any event, not later than the date of final payment under this contract and,
except for costs due to a suspension order, the awarding authority shall not approve any costs in
the claim incurred more than twenty days before the general contractor notified the awarding
authority in writing of the act or failure to act involved in the claim.

8. Statutory Reference: M. G. L. ¢. 30, § 39P. Contracts for construction and
materials; awarding authority's decisions on interpretation of specifications, etc.;
time limit; notice.

Every contract subject to [M. G. L. ¢. 30, § 39M] which requires the awarding authority, any
official, its architect or engineer to make a decision on interpretation of the specifications,



approval of equipment, material or any other approval, or progress of the work, shall require that
the decision be made promptly and, in any event, no later than thirty days after the written
submission for decision; but if such decision requires extended investigation and study, the
awarding authority, the official, architect or engineer shall, within thirty days after the receipt of
the submission, give the party making the submission written notice of the reasons why the
decision cannot be made within the thirty day period and the date by which the decision will be
made.

9. Statutory Reference: M. G. L. c. 30, § 39R. Keeping and maintaining of books,
records and accounts; statement of management on internal accounting control;
financial statements; enforcement.

(a) The words defined herein shall have the meaning stated below whenever they appear in this
section:

(1) "Contractor" means any person, corporation, partnership, joint venture, sole proprietorship, or
other entity awarded a contract pursuant to sections thirty-eight A1/2 to thirty-eight O, inclusive,
of chapter seven and any contract awarded or executed pursuant to section eleven C of chapter
twenty-five A, section thirty-nine M of chapter thirty, or sections forty-four A to forty-four H,
inclusive, of chapter one hundred and forty-nine, which is for an amount or estimated amount
greater than one hundred thousand dollars.

(2) "Confract” means any contract awarded or executed pursuant to sections thirty-eight A1/2 to
thirty-eight O, inclusive, of chapter seven and any contract awarded or executed pursuant to
section eleven C of chapter twenty-five A, section thirty-nine M of chapter thirty, or sections
forty-four A through forty-four H, inclusive, of chapter one hundred and forty-nine, which is for
amount or estimated amount greater than one hundred thousand dollars.

(3) "Records" means books of original entry, accounts, checks, bank statements and all other
banking documents, correspondence, memoranda, invoices, computer printouts, tapes, discs,
papers and other documents or transcribed information of any type, whether expressed in
ordinary or machine language.

{(4) "Independent Certified Public Accountant” means a person duly registered in good standing
and entitled to practice as a certified public accountant under the laws of the place of his
residence or principal office and who is in fact independent. In determining whether an
accountant is independent with respect to a particular person, appropriate consideration should
be given to all relationships between the accountant and that person or any affiliate thereof.
Determination of an accountant's independence shall not be confined to the relationships existing
in connection with the filing of reports with the awarding authority.

(5) "Audit", when used in regard to financial statements, means an examination of records by an
independent certified public accountant in accordance with generally accepted accounting
principles and auditing standards for the purpose of expressing a certified opinion thereon, or, in
the alternative, a qualified opinion or a declination to express an opinion for stated reasons.



(6) "Accountant's Report", when used in regard to financial statements, means a document in
which an independent certified public accountant indicates the scope of the audit which he has
made and sets forth his opinion regarding the financial statements taken as a whole with a listing
of noted exceptions and qualifications, or an assertion to the effect that an overall opinion cannot
be expressed. When an overall opinion cannot be expressed the reason therefor shall be stated.
An accountant's report shall include as a part thereof a signed statement by the responsible
corporate officer attesting that management has fully disclosed all material facts to the
independent certified public accountant, and that the audited financial statement is a true and
complete statement of the financial condition of the contractor.

(7) "Management”, when used herein, means the chief executive officers, partners, principals or
other person or persons primarily responsible for the financial and operational policies and
practices of the contractor.

(8) Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with
generally accepted accounting principles and auditing standards.

(b) Subsection (a)(2) hereof notwithstanding, every agreement or contract awarded or executed
pursuant to sections thirty-eight A1/2 to thirty-eight O, inclusive, of chapter seven, or eleven C
of chapter twenty-five A, and pursuant to section thirty-nine M of chapter thirty or to section
forty-four A through H, inclusive, of chapter one hundred and forty-nine, shall provide that:

(1) The contractor shall make, and keep for at least six years after final payment, books, records,
and accounts which in reasonable detail accurately and fairly reflect the transactions and
dispositions of the contractor, and

(2) until the expiration of six years after final payment, the office of inspector general, and the
commissioner of capital asset management and maintenance shall have the right to examine any
books, documents, papers or records of the contractor or of his subcontractors that directly
pertain to, and involve transactions relating to, the contractor or his subcontractors, and

(3) if the agreement is a contract as defined herein, the contractor shall describe any change in
the method of maintaining records or recording transactions which materially affect any
statements filed with the awarding authority, including in his description the date of the change
and reasons therefor, and shall accompany said description with a letter from the contractor's
independent certified public accountant approving or otherwise commenting on the changes, and

(4) if the agreement is a contract as defined herein, the contractor has filed a statement of
management on internal accounting controls as set forth in paragraph (¢) below prior to the
execution of the contract, and

(5) if the agreement is a contract as defined herein, the contractor has filed prior to the execution

of the contracts and will continue to file annually, an audited financial statement for the most
recent completed fiscal year as set forth in paragraph (d) below.
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(c) Every contractor awarded a contract shall file with the awarding authority a statement of
management as to whether the system of internal accounting controls of the contractor and its
subsidiaries reasonably assures that:

(1) transactions are executed in accordance with management's general and specific
authorization;

(2) transactions are recorded as necessary

1. to permit preparation of financial statements in conformity with generally accepted accounting
principles, and

ii. to maintain accountability for assets;

(3) access to assets 1s permitted only in accordance with management's general or specific
authorization; and

(4) the recorded accountability for assets is compared with the existing assets at reasonable
intervals and appropriate action was taken with respect to any difference.

Every contractor awarded a contract shall also file with the awarding authority a statement
prepared and signed by an independent certified public accountant, stating that he has examined
the statement of management on internal accounting controls, and expressing an opinion as to

(1) whether the representations of management in response to this paragraph and paragraph (b)
above are consistent with the result of management's evaluation of the system of internal
accounting controls; and

(2) whether such representations of management are, in addition, reasonable with respect to
transactions and assets in amounts which would be material when measured in relation to the
applicant's financial statements.

(d) Every contractor awarded a contract by the commonwealth or by any political subdivision
thereof shall annually file with the commissioner of capital asset management and maintenance
during the term of the contract a financial statement prepared by an independent certified public
accountant on the basis of an audit by such accountant. The final statement filed shall include the
date of final payment. All statements shall be accompanied by an accountant's report. Such
statements shall be made available to the awarding authority upon request.

(e) The oftice of inspector general, the commissioner of capital asset management and
maintenance and any other awarding authority shall enforce the provisions of this section. The
commissioner of capital asset management and maintenance may after providing an opportunity
for the inspector general and other interested parties to comment, promulgate pursuant to the
provisions of chapter thirty A such rules, regulations and guidelines as are necessary to
effectuate the purposes of this section. Such rules, regulations and guidelines may be applicable
to all awarding authorities. A contractor's failure to satisfy any of the requirements of this section
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may be grounds for debarment pursuant to section forty-four C of chapter one hundred and forty-
nine.

(f) Records and statements required to be made, kept or filed under the provisions of this section
shall not be public records as defined in section seven of chapter four and shall not be open to
public inspection; provided, however, that such records and statements shall be made available
pursuant to the provisions of clause (2) of paragraph (b).

10.  Statutory Reference: M. G. L. ¢. 30, § 39S. Contracts for construction;
requirements,

(a) As used in this section the word “person” shall mean any natural person, joint venture,
partnership, corporation or other business or legal entity. Any person submitting a bid for, or
signing a contract to work on, the construction, reconstruction, alteration, remodeling or repair of
any public work by the commonwealth, or political subdivision thereof, or by any county, city,
town, district, or housing authority, and estimated by the awarding authority to cost more than
$10,000, and any person submitting a bid for, or signing a contract to work on, the construction,
reconstruction, installation, demolition, maintenance or repair of any building by a public

agency, estimated to cost more than $10,000, shall certify on the bid, or contract, under penalties
of perjury, as follows:

(1) that he is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed in the work; (2) that all employees to be employed at the worksite
will have successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least 10 hours in duration
at the time the employee begins work and who shall furnish documentation of successful
completion of said course with the first certified payroll report for each employee; and (3) that all
employees to be employed in the work subject to this bid have successfully completed a course
in construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration,

{b) Any employee found on a worksite subject to this section without documentation of
successful completion of a course in construction safety and health approved by the United
States Occupational Safety and Health Administration that is at least 10 hours in duration shall
be subject to immediate removal.

(c) The attorney general, or his designee, shall have the power to enforce this section including
the power to institute and prosecute proceedings in the superior court to restrain the award of
contracts and the performance of contracts in all cases where, after investigation of the facts, he
has made a finding that the award or performance has resulted in violation, directly or indirectly,
of subsection (b), and he shall not be required to pay to the clerk of the court an entry fee in
connection with the institution of the proceeding.

11.  The Contractor shall comply with M. G. L. ¢. 149, §§ 26-27H. The prevailing wage

schedule is found attached to the Invitation for Bid listing the prevailing minimum wage rates
that must be paid to all workers employed in the Work. The Owner is not responsible for any
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error, omissions or misprints in the wage schedute. The wage schedule shall continue to be the
minimum rate wages payable to workers employed in the Work throughout the term of the
Agreement, subject to the exceptions contained in M. G, L. ¢. 149, §§ 26-27H. The Contractor
shall not have any claim for extra compensation from the Owner if the actual wages paid to
Workers employed in the Work exceeds the rates listed on the wage schedule or otherwise
provided by law. The wage schedule must be posted in a conspicuous place at the work site for
the life of the project in accordance with M.G.L. ¢. 149 § 27.

12.  Statutory Reference: M. G. L. c. 149, § 26. Public works; preference to veterans
and citizens; wages.

In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in the
construction of public works by the commonwealth, or by a county, town, authority or district, or
by persons contracting or subcontracting for such works, preference shall first be given to
citizens of the commonwealth who have been residents of the commonwealth for at least six
months at the commencement of their employment who are veterans as defined in clause Forty-
third of section 7 of chapter 4 and who are qualified to perform the work to which the
employment relates and, within such preference, preference shall be given to service-disabled
veterans; and secondly, to citizens of the commonwealth generally who have been residents of
the commonwealth for at least six months at the commencement of their employment, and if they
cannot be obtained in sufficient numbers, then to citizens of the United States, and every contract
for such work shall contain a provision to this effect. Each county, town or district in the
construction of public works, or persons contracting or sub-contracting for such works, shall give
preference to veterans and citizens who are residents of such county, town, authority or district
and, within such preference, preference shall be given to service-disabled veterans. The rate per
hour of the wages paid to said mechanics and apprentices, teamsters, chauffeurs and laborers in
the construction of public works shall not be less than the rate or rates of wages to be determined
by the commissioner as hereinafter provided; provided, that the wages paid to laborers employed
on said works shall not be less than those paid to laborers in the municipal service of the town or
towns where said works are being constructed; provided, further, that where the same public
work is to be constructed in two or more towns, the wages paid to laborers shall not be less than
those paid to laborers in the municipal service of the town paying the highest rate; provided,
further, that if, in any of the towns where the works are to be constructed, a wage rate or wage
rates have been established in certain trades and occupations by collective agreements or
understandings in the private construction industry between organized labor and employers, the
rate or rates to be paid on said works shall not be less than the rates so established; provided
further, that in towns where no such rate or rates have been so established, the wages paid to
mechanics, teamsters, chauffeurs and laborers on public works, shall not be less than the wages
paid to the employees in the same trades and occupations by private employers engaged in the
construction industry. This section shall also apply to regular employees of the commonwealth or
of a county, town, authority or district, when such employees are employed in the construction,
addition to or alteration of public buildings for which special appropriations of more than one
thousand dollars are provided. Payments by employers to health and welfare plans, pension plans
and supplementary unemployment benefit plans under collective bargaining agreements or
understandings between organized labor and employers shall be included for the purpose of
establishing minimum wage rates as herein provided.
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Permanent and temporary laborers employed by the state department of highways and by the
metropolitan district commission shall receive such salary or compensation as may be fixed
under and in accordance with sections forty-five to fifty inclusive of chapter thirty.

13.  Statutory Reference: M. G. L. ¢. 149, § 27. List of jobs; classification; schedule of
wages; penalty; civil action.

The commissioner shall prepare, for the use of such public officials or public bodies whose duty
it shall be to cause public works to be constructed, a list of the several jobs usually performed on
various types of public works upon which mechanics and apprentices, teamsters, chauffeurs and
laborers are employed, including the transportation of gravel or fill to the site of said public
works or the removal of surplus gravel or fill from such site. The commissioner shall classify
said jobs, and he may revise such classification from time to time, as he may deem advisable.
Prior to awarding a contract for the construction of public works, said public official or public
body shall submit to the commissioner a list of the jobs upon which mechanics and apprentices,
teamsters, chauffeurs and laborers are to be employed, and shall request the commissioner to
determine the rate of wages to be paid on each job. Each year after the awarding of the contract,
the public official or public body shall submit to the commissioner a list of the jobs upon which
mechanics and apprentices and laborers are to be employed and shall request that the
commissioner update the determination of the rate of wages to be paid on each job. The general
contractor shall annually obtain updated rates from the public official or public body and no
contactor or subcontractor shall pay less than the rates so established. Said rates shall apply to all
persons engaged in transporting gravel or fill to the site of said public works or removing gravel
or fill from such site, regardless of whether such persons are employed by a contractor or
subcontractor or are independent contractors or owner-operators. The commissioner, subject to
the provisions of section twenty-six, shall proceed forthwith to determine the same, and shall
furnish said official or public body with a schedule of such rate or rates of wages as soon as said
determination shall have been made. In advertising or calling for bids for said works, the
awarding official or public body shall incorporate said schedule in the advertisement or call for
bids by an appropriate reference thereto, and shall furnish a copy of said schedule, without cost,
to any person requesting the same. Said schedule shall be made a part of the contract for said
works and shall continue to be the minimum rate or rates of wages for said employees during the
life of the contract. Any person engaged in the construction of said works shall cause a legible
copy of said schedule and subsequent updates to be kept posted in a conspicuous place at the site
of said works during the life of the contract. An apprentice performing work on a project subject
to this section shall maintain in his possession an apprentice identification card issued pursuant
to section 11W of chapter 23. The aforesaid rates of wages in the schedule of wage rates shall
include payments by employers to health and welfare plans, pension plans and supplementary
unemployment benefit plans as provided in said section twenty-six, and such payments shall be
considered as payments to persons under this section performing work as herein provided. Any
employer engaged in the construction of such works who does not make payments to a health
and welfare plan, a pension plan and a supplementary unemployment benefit plan, where such
payments are included in said rates of wages, shall pay the amount of said payments directly to
each employee engaged in said construction. Whoever shall pay less than said rate or rates of
wages, including payments to health and welfare funds and pension funds, or the equivalent
payment in wages, on said works to any person performing work within classifications as
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determined by the commissioner, and whoever, for himself, or as representative, agent or officer
of another, shall take or receive for his own use or the use of any other person, as a rebate, refund
or gratuity, or in any other guise, any part or portion of the wages, including payments to health
and welfare funds and pension funds, or the equivalent payment in wages, paid to any such
person for work done or service rendered on said public works, shall have violated this section
and shall be punished or shall be subject to a civil citation or order as provided in section 27C.
The president and treasurer of a corporation and any officers or agents having the management
of such corporation shall also be deemed to be employers of the employees of any corporation
within the meaning of sections 26 to 278, inclusive.

Offers of restitution or payment of restitution shall not be considered in imposing such
punishment,

When an investigation by the attorney general's office reveals that a contractor or subcontractor
has violated this section by failing to pay said rate or rates of wages, including payments to
health and welfare funds and pension funds, or the equivalent payment in wages, on said works
to any person performing work within classifications as determined by the commissioner, or that
a contractor or subcontractor has, for himself, or as representative, agent or officer of another,
taken or received for his own use or the use of any other person, as a rebate, refund or gratuity,
or in any other guise, any portion of the wages, including payments to health and welfare funds
and pension funds, or the equivalent payment in wages, paid to any such person for work done or
service rendered on said public works, the attorney general may, upon written notice to the
contractor or subcontractor and the sureties of the contractor or subcontractor, and after a hearing
thereon, order work halted on the part of the contract on which such wage violations occurred,
until the defaulting contractor or subcontractor has filed with the attorney general's office a bond
in the amount of such penal sum as the attorney general shall determine, conditioned upon
payment of said rate or rates of wages, including payments to health and welfare funds and
pension funds, or the equivalent payment in wages, on said works to any person performing
work within classifications as determined by the commissioner.

An employee claiming to be aggrieved by a violation of this section may, 90 days after the filing
of a complaint with the attorney general, or sooner if the attorney general assents in writing, and
within 3 years after the violation, institute and prosecute in his own name and on his own behalf,
or for himself and for others similarly situated, a civil action for injunctive relief, for any
damages incurred, and for any lost wages and other benefits. An employee so aggrieved who
prevails in such an action shall be awarded treble damages, as liquidated damages, for any lost
wages and other benefits and shall also be awarded the costs of the litigation and reasonable
attorneys' fees.

14.  Statutory Reference: M. G. L. c. 149, § 27B. Records of employees; payroll
records; statements of compliance.

Every contractor, subcontractor or public body engaged in said public works project by an
agency, executive office, department, board, commission, bureau, division or authority of the
commonwealth or county, or municipality or any subdivision thereof to which sections twenty-
seven and twenty-seven A apply shall keep a true and accurate record of all mechanics and
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apprentices, teamsters, chauffeurs and laborers employed thereon, showing the name, address
and occupational classification of each such employee on said works, and the hours worked by,
and the wages paid to, each such employee, and shall submit weekly to the awarding authority by
mail, first class postage prepaid, or by electronic mail, certified payroll records that shall consist
of a complete copy of those records accompanied by a statement signed by the employer that
indicates (1) the records are correct; and (2) the rate of wages paid to each performing the work
of mechanic, apprentice, teamsters, chauffeurs, and laborers, and shall promptly furnish to the
attorney general or his representative, upon his request, a copy of said record, signed by the
employer or his authorized agent under the penalties of perjury. For every week in which an
apprentice is employed by a contractor, subcontractor or public body subject to this section, a
photocopy of the apprentice's apprentice identification card, issued pursuant to section 11W of
chapter 23, shall be attached to the records submitted under this section. Such records shall be
open to inspection by any authorized representative of the department at any reasonable time,
and as often as may be necessary. Every contractor and subcontractor required to keep such a
record shall submit a copy of said record to the awarding authority directly on a weekly basis.

Each such contractor, subcontractor or public body shall preserve its payroll records for a period
of three years from the date of completion of the contract.

Each such contractor, subcontractor or public body shall furnish to the awarding authority
directly within fifteen days after completion of its portion of the work a statement, executed by
the contractor, subcontractor or public body or by any authorized officer or employee of the
contractor, subcontractor or public body who supervises the payment of wages, in the following
form:

statement of compliance

(insert year}

L,

(Name of signatory party)(Title)

do hereby state:

That 1 pay or supervise the payment of the persons employed by

on the

(Contractor, subcontractor or public body)(Building or project}

and that all mechanics and apprentices, teamsters, chauffeurs and laborers employved on said
project have been paid in accordance with wages defermined under the provisions of sections
twenty-six and twenty-seven of chapter one hundred and forty-nine of the General Laws.
Signature

Title

The above-mentioned copies of payroll records and statements of compliance shall be available
for inspection by any interested party filing a written request to the awarding authority for such
inspection and copying.

15.  The Contractor shall comply with M.G.L. c. 149, §§ 30 and 34 which provide that no
laborer, workman, mechanic, foreman or inspector working within the Commonwealth in the
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employ of the Contractor, subcontractor or any other person doing or contracting to do whole or
part of the Work will be required to work more than eight (8) hours in any one (1) day or more
than forty-eight (48) hours in any one (1) week, or more than six (6) days in any one (1) week,
except in cases of emergencies.

16.  Statutory Reference: M. G. L. c. 149, § 29. Bonds for payment for labor, materials,
rentals or transportation charges; enforcement of claim; notice of claim; speedy
trial, appeal, consolidation; dismissal; legal fees; posting statute.

Officers or agents contracting in behalf of the commonwealth or in behalf of any county, city,
town, district or other political subdivision of the commonwealth or other public instrumentality
for the construction, reconstruction, alteration, remodeling, repair or demolition of public
buildings or other public works when the amount of the contract is more than $25,000 shall
obtain security by bond in an amount not less than one half of the total contract price, for
payment by the contractor and subcontractors for labor performed or furnished and materials
used or employed therein, including lumber so employed which is not incorporated therein and is
not wholly or necessarily consumed or made so worthless as to lose its identity, but only to the
extent of its purchase price less its fair salvage value, and including also any material specially
fabricated at the order of the contractor or subcontractor for use as a component part of said
public building or other public work so as to be unsuitable for use elsewhere, even though such
material has not been delivered and incorporated into the public building or public work, but
only to the extent of its purchase price less its fair salvage value and only to the extent that such
specially fabricated material is in conformity with the contract, plans and specifications or any
changes therein duly made; for payment of transportation charges for materials used or employed
therein which are consigned to the contractor or to a subcontractor who has a direct contractual
relationship with the contractor; for payment by such contractor and subcontractors of any sums
due for the rental or hire of vehicles, steam shovels, rollers propelled by steam or other power,
concrete mixers, tools and other appliances and equipment employed in such construction,
reconstruction, alteration, remodeling, repair or demolition; for payment of transportation
charges directly related to such rental or hire; and for payment by such contractor and
subcontractors of any sums due trustees or other persons authorized to collect such payments
from the contractor or subcontractors, based upon the labor performed or furnished as aforesaid,
for health and welfare plans, supplementary unemployment benefit plans and other fringe
benefits which are payable in cash and provided for in collective bargaining agreements between
organized labor and the contractor or subcontractors; provided, that any such trustees or other
persons authorized to collect such payments for health and welfare plans, supplementary
unemployment benefit plans and other fringe benefits shall, subject to the following provisions,
be entitled to the benefit of the security only in an amount based upon labor performed or
furnished as aforesaid for a maximum of two hundred and forty consecutive calendar days.

In order to obtain the benefit of such bond for any amount claimed due and unpaid at any time,
any claimant having a contractual relationship with the contractor principal furnishing the bond,
who has not been paid in full for any amount claimed due for the labor, materials, equipment,
appliances or transportation included in the paragraph (1) coverage within sixty-five days after
the due date for same, shall have the right to enforce any such claim (a) by filing a petition in
equity within one year after the day on which such claimant last performed the labor or furnished
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the labor, materials, equipment, appliances or transportation included in the claim and (b) by
prosecuting the claim thereafter by trial in the superior court to final adjudication and execution
for the sums justly due the claimant as provided in this section.

Any claimant having a contractual relationship with a subcontractor performing labor or both
performing labor and furnishing materials pursuant to a contract with the general contractor but
no contractual relationship with the contractor principal fumnishing the bond shall have the right
to enforce any such claim as provided in subparagraphs (a) and (b) of paragraph (2) only if such
claimant gives written notice to the contractor principal within sixty-five days after the day on
which the claimant last performed the labor or furnished the labor, materials, equipment,
appliances or transportation included in the paragraphs (1) coverage, stating with substantial
accuracy the amount claimed, the name of the party for whom such labor was performed or such
labor, materials, equipment, appliances or transportation were furnished; provided, that any such
claimant shall have the right to enforce any part of a claim covering specially fabricated material
included in the paragraph (1) coverage only if such claimant has given the contractor principal
written notice of the placement of the order and the amount thereof not later than twenty days
after receiving the final approval in writing for the use of the material. The notices provided for
in this paragraph (3) shall be served by mailing the same by registered or certified mail postage
prepaid in an envelope addressed to the contractor principal at any place at which the contractor
principal maintains an office or conducts his business, or at the contractor principal's residence,
or in any manner in which civil process may be served.

Upon motion of any party, the court shall advance for speedy trial a petition to enforce a claim
pursuant to this section. Sections fifty-nine and fifty-nine B of chapter two hundred thirty-one
shall apply to petitions to enforce claims pursuant to this section. The court shall enter an
interlocutory decree upon which execution shall issue for any part of a claim found due pursuant
to said sections fifty-nine or fifty-nine B and shall, upon motion of any party, advance for speedy
trial the petition to enforce the remainder of the claim. Any party aggrieved by such interlocutory
decree shall have the right to appeal therefrom as from a final decree. The court shall not
consolidate for trial the petition of any claimant under this section with the petition of one or
more other claimants on the same bond, unless the court finds that a substantial portion of the
evidence of the same events during the course of construction (other than the fact that the claims
sought to be consolidated arise under the same general contract) is applicable to the petitions
sought to be consolidated, and that such consolidation will prevent unnecessary duplication of
evidence.

The court shall not dismiss any petition on the ground that it was filed before the sixty-fifth day
after the day the claimant last performed the labor or furnished the labor, materials, equipment,
appliances or transportation included in the claim, nor shall the court dismiss any petition on the
ground that a claim involves more than one contract with the same party and that the one year
period has elapsed as to any one contract; provided, that the court shall not enter a decree upon
any claim or part thereof prior to the seventieth day after the day the claimant last performed the
labor or furnished the labor, materials, equipment, appliances or transportation included in the
claim.
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A decree in favor of any claimant under this section shall include reasonable legal fees based
upon the time spent and the results accomplished as approved by the court and such legal fees
shail not in any event be less than published rate of any recommenced fee schedule of a state-
wide bar association or of a bar association in which the office of counsel for claimant is located,
whichever is higher.

Any person employing persons on any public works hereinbefore referred to shall post
conspicuously, at such place or places as will provide reasonable opportunity for all employees
to read the same, a correct copy of this section. The attorney general shall enforce this paragraph.

17.  Notwithstanding anything to the contrary expressed or implied in the Agreement, any of
the powers, rights, and duties of the Architect may be exercised by the Owner, provided that the
Owner shall be under no obligation to do so. The Owner may rely on the Architect for the
performance and exercise of its rights and obligations hereunder and shall be presumed to rely on
the Architect in the absence of an explicit written assumption by the Owner of any such rights
and obligations, except that any approval required to be obtained by the Owner hereunder shall
not be valid without the signature of the Owner. The Owner may explicitly overrule in writing
any action, determination or decision of the Architect should the Owner chose to do so, except to
the extent that the same would violate applicable law.
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